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This 1-hour lesson on ethics is presented by a guest speaker.  This 
lesson prepares spouses to identify violations of ethics regulations. 
Students will conduct analysis of various potential ethics violations 
throughout the lesson.  The purpose of the lesson is to provide a 
better understanding of ethics regulations and what constitute a 
violation of it.

Lesson Scope
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ELO 400-SLDC-L918
Action: Understand Army ethics 
Condition: As a spouse of a senior noncommissioned officer, a member of a 
problem-solving team, or individually in a classroom small group setting, using 
other references, class discussions, and personal experiences.
Standard: Basic understanding of the principles of ethics, conflict of interests, 
and gift rules 
Learning Domain: Cognitive
Level of Learning: Understanding

Lesson ELO
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Contact your ethics counselor

before you act.

Ethics Questions?

Presenter Notes
Presentation Notes

 Instructor Comments:  
 If you have questions on how the ethics rules may apply to your particular situation, please contact your ethics counselor before taking action.  It is much smarter (and safer) to get advice in advance, to avoid the risk of taking inappropriate actions, even though they may be very well-intentioned.  Improper conduct may be career-ending, as well as result in costly civil or criminal penalties, or adverse administrative actions.

 The information in this training package will assist you with spotting issues.  The best practice for issue spotting is to include your ethics counselor during planning meetings for activities that require consideration of these ethical rules.
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• 14 Principles of Ethical Conduct

• Standards of Ethical Conduct for Executive Branch
Employees 5 C.F.R. Part 2635

• The Joint Ethics Regulation (JER), DoD 5500.07-R
(Change 7)

• 18 U.S.C. §§ 203, 205, 207, 208

Key Laws and Regulations

Presenter Notes
Presentation Notes
Instructor Comments:
  Standards of Conduct, or ethics, has several main sources of law and regulation.  
  This briefing focuses primarily on DoD 5500.7-R, the Joint Ethics Regulation. 
  The JER  applies to all of the services and DOD components.
  Portions of the JER are punitive.  Any of the Rules that are printed in bold italics are the same as a General Order.  If you violate these provisions of the JER you can face up to two years in jail and a punitive discharge. 

Background:
  Standards of Ethical Conduct for Executive Branch Employees 5 C.F.R. Part 2635
  The Joint Ethics Regulation (JER), DoD 5500.07-R [Hereinafter “JER”]
  18 United States Code Sections 203, 205, 207, 208
  AR 210-22, Private Organizations of Department of the Army Installations
  AR 608-1, Army Community Service Center
  Executive Order 12674 (12 April 1989) 
  AR 600-20, Army Command Policy
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Presenter Notes
Presentation Notes
Instructor Comments:
  The C.F.R. (5 C.F.R. § 2635.101 Basic Obligation of Public Service) lists 14 ethical mandates for federal employees.
  These 14 principles are a good starting place for our class because they provide general guidelines that are written so broadly that they cover everything else we will discuss today.  
  The most helpful, and the easiest to apply, is the 14th.  Take a moment to read it.  If employees adhere to this rule, all the time, then they will rarely, if ever, have a problem with ethics violations.  Basically, if anything a Soldier or Employee does could make the Army look bad, don’t do it.  Bottom-line, if you think something might violate principle 14, go see your Ethics Counselor. 
  The 14 ethical mandates present at 5 C.F.R. § 2635.101 were originally created in an Executive Order (EO 12674, dtd. April 12, 1989).  LTG Black, the former Army TJAG, wrote the original draft while serving in Washington, D.C. as a major.

Background:
  5 C.F.R. § 2635.101, Basic Obligation of public Service
  Executive Order 12674 (12 April 1989) 
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Presenter Notes
Presentation Notes
INSTRUCTOR NOTE:  OGE has updated several rule changes to the CFR provisions governing gifts effective 1 January 2017.  You should review 5 CFR 2635 subparts B and C prior to providing ethics training. 
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• First, what is a gift?
• Second, are there any specific items that are not gifts?
• Third, what are the rules governing the acceptance of gifts from specific

sources?
• Lastly, if you are given a gift that you cannot keep, what are your

alternatives?

Focus on Gifts

Presenter Notes
Presentation Notes
Instructor Comments:
  We are going to focus on the following areas:
  First, what is a gift?
  Second, are there any specific items that are not gifts?
  Third, what are the rules governing the acceptance of gifts from specific sources?  We will discuss gifts from outside sources, fellow employees and foreign governments.
  Lastly, if you are given a gift that you cannot keep, what are your alternatives?
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A gift is almost anything of monetary value, be it tangible item or a 
service.

What is a Gift?

Presenter Notes
Presentation Notes
Instructor Comments:
  What is a gift?  A gift is anything of monetary value, such as cash, meals, hospitality, trips, tickets to events, discounts, and services. 
  It can be a gratuity, discount, favor, entertainment, hospitality, forbearance, training, transportation, lodging, meal, or anything else of monetary value.
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• Modest items of food and refreshments.

• Prizes in contests open to the public.

• Greeting cards and items of little intrinsic value.

• Commercial discounts.

What is NOT a Gift?

Presenter Notes
Presentation Notes
Instructor Comments:
Now for the second question:   Are there any specific items that are not considered to be gifts and are therefore acceptable?  The following are items that are not gifts even though they have monetary value. If offered, you may keep the below items because they are not considered to be gifts.  Under 5 C.F.R. § 2635.203(b), 10 exclusions (meaning item is not a gift), such as:
1.  Modest items of food and refreshments (coffee and donuts) not served as a meal.
Prizes in contests open to the public.
Greeting cards and items with little intrinsic value such as plaques, certificates, and trophies that are intended primarily for presentation.  Items that have intrinsic value, such as crystal vases, are considered gifts even when they are inscribed and presented.
Commercial discounts available to the public or to all Government or military personnel.  For example, “free ice cream cones to all Soldiers on Tuesdays.”  
Anything for which you pay fair market value.
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An employee shall not solicit or accept, directly or indirectly, a gift from a 
prohibited source or a gift given because of the employee’s official 
position.

General Rule

Presenter Notes
Presentation Notes
Instructor Comments:
Now that we’ve talked about the broad definition of a gift and some of the exclusions from that definition, let’s focus on the third question:  “What are the rules governing the acceptance of gifts from outside sources?”  The following is the general rule and you will soon see that there are exceptions which we will talk about.
  You may never solicit a gift.
  You may not accept a gift from a prohibited source.  We will discuss what a prohibited source is in more detail.
  You may not accept a gift given to you because of your official position. 
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• Gifts from Outside Sources

• Gifts from Foreign Governments

• Gifts Between Employees

Types of Gifts

Presenter Notes
Presentation Notes
Instructor’s Comments:
In determining how to analyze whether or not you can keep a gift, the fundamental question is “Who is giving the gift?”  The answer will determine which analysis we use to determine whether or not you can accept the gift.  
There are three sources that concern us:  
 Outside sources – which is made up of those gifts from prohibited sources and those gifts given because of your official position.
 Gifts from a Foreign Governments, and
 Gifts Between Employees.
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1. Prohibited Source
• Seeking Government action
• Does business or seeks to do business with the Government
• Conducts activities regulated by the Government
• Interests substantially affected by Government agency

2. Because of Official Position

What is an Outside Source?

Presenter Notes
Presentation Notes
Instructor’s Comments:
Let’s first look at Gifts from Outside Sources.  An immediate question is, what is an outside source?
It is either a prohibited source or a gift given because of an employee’s official position.
What is a “prohibited source?”
It is any private individual or nonfederal organization that 
Is seeking official action by DoD;
Does or seeks to do business with DoD;
Conducts activities that are regulated by DoD;
Has interests that may be affected by the performance of an employee’s official duties; or
Is an organization, a majority of whose members fall under one of the above categories.
Looking at the second category, how do you know if a gift is given because of an employee’s official position?  It is simple.  If the gift would not have been offered if the employee was not in a certain official position, then it was offered because of that official position.  A couple of examples will help clarify:
  If a local ice cream shop offers free ice cream to all Fort Smith military personnel, it is clear that the free ice cream is given because of their official position.  If you are not assigned to Fort Smith, you would not be offered the free ice cream.
  Another example:  The ice cream shop now offers free ice cream to all personnel working in the Blue Building, and you just so happen to work there.  While many of the individuals working at the Blue Building are federal employees, there are also others from the private sector.  In this case, the gift of free ice cream is not offered to you because of your official position.   The ice cream is offered because you happen to work at the Blue Building. 
  Gifts from Outside Sources also include indirect gifts – those gifts given to a parent, spouse, sibling, child, or dependent relative because of that person’s relationship to the employee.  Such gifts are imputed to the employee.  So, a gift given to a commander’s spouse because of the commander’s official position would be a gift to the commander.
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If it is not intended to be a gift, are 
there any exclusions?

Second Question

Presenter Notes
Presentation Notes
Instructor Comments:
You are already familiar with the first question, “Is it a gift?” – Recall that a gift is anything with monetary value.  However, there are certain things that have monetary value that are not considered gifts.  There are 10 exclusions from the definition of gift.  These exclusions include:
  The refreshment rule:  If it is not intended as a meal, it is not a gift and therefore you may partake (coffee, donuts, and other snacks).
  Greeting cards, plaques, prizes in contests open to the public, public discounts, and gifts for which you pay the fair market value.
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Do the rules provide an exception permitting acceptance of 
the gift?

Gifts of $20 or less ($50 max for year)
Gifts based on personal relationship
Discounts and similar benefits
Exceptions for Enlisted Personnel E-6 and Below

Third Question

Presenter Notes
Presentation Notes
Instructor Comments:
The third question that must be asked if you determine that you indeed have a gift on your hands is:  “Is there an exception that will permit acceptance of the gift?”  Let’s talk about the common exceptions (there are 13 total) to the prohibitions on accepting gifts from outside sources and gifts offered because of your official position.  We will focus on three common exceptions: 1) the $20/$50 exception; 2) gifts based on a personal relationship; and 3) discounts and similar benefits, as well as a recent change in policy enacted by Secretary of Defense Hagel.
The $20/$50 Exception:  You may accept an unsolicited gift (no cash) with a market value of $20 or less from a given source on a given occasion, so long as the total value of all gifts from that single source during a calendar year does not exceed $50.  Employees may not pay the differential over $20 to keep the value of the gift under $20 or under $50 in order to keep the gift (no “buy down” rule).
So, if you are offered a gift that is worth $30, can you pay $10 and keep the gift?  No.  If the market value of the gift exceeds the $20 limit, you must either decline the gift, or, if you want to accept the gift, you must pay the full market value of $30.  But if you are offered gifts with an aggregate market value of more than $20, you may accept items adding up to $20 and decline the rest.  So, if you are offered three items, one with a market value of $5, another $15, and another $25.  You may keep the items for $5 and $15, but must decline the $25 gift.
Gifts Based on Personal Relationship.  You may accept a gift when it is clearly based on a personal relationship, not your official position.  Relevant factors to consider in making a determination include history of the relationship and whether the family member or friend personally paid for the gift.  
Discounts and Similar Benefits.  You may accept commercial discounts available to the general public or to all Government or military personnel.  In addition, you may accept discounts and similar benefits available to a more specific class of employee, as long as there is no discrimination based on rank or position of authority (i.e. “all officers” or “all members of XYZ unit”) and the source is not a prohibited source.
Waiver of Application of the Standards of Conduct Prohibition on the Acceptance of Gifts From Outside Sources for Enlisted Personnel, E-6 and Below, for the Limited Purpose of Gift Acceptance From Charitable and Veterans Service Tax-Exempt Organizations.  On 16 May 2013, Secretary Hagel waived JER provisions related to gifts (other than cash) from outside sources to enlisted personnel, E-6 and below, for the limited purpose of permitting them to accept gifts from charitable and veterans service tax-exempt organizations.  However, gifts intended to influence enlisted members in the performance of duties or to supplement salary are still prohibited by other provisions of the JER.
NOTE: An unsolicited offer of free attendance or free food at a widely attended gathering (WAG) is also an exception to the general prohibition on accepting gifts from outside sources.  See slides 98-99 for further discussion of WAGs. 

Background:
 5 C.F.R. § 2635.204
 5 C.F.R. § 2635.203(b)(4)
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• Just say “NO” (Refuse or return the item)
• Pay for it (fair market value)
• If tangible item is <$100 you may now destroy it
• If perishable (with Supervisor or EC approval)

• Give it to charity
• Share within office
• Destroy it

Gift Disposal

Presenter Notes
Presentation Notes
 Instructor Comments:
 Handling Improper Gifts from Outside Sources:  When an employee cannot  accept a gift, the employee should:
 Refuse the gift (if possible) or return the item and diplomatically explain the restrictions on acceptance of gifts by Federal employees.
 Pay the donor the fair market value of the gift and keep a copy of the receipt/check for your records.
 Perishable items may be donated to charity, shared within the office, or destroyed with the approval of the supervisor or ethics counselor.
Tangible items may also be destroyed IF they are under $100 (new rule as of 1 Jan 2017)

Background:
 5 CFR 2635.205
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Presenter Notes
Presentation Notes
Instructors Comments:
Some exchange of gifts between employees is considered to be unethical because of either the potential to abuse the rights of employees, or because of the potential for the appearance of favoritism in superior-subordinate relationships.

Background:
  5 C.F.R. § 2635.302a 
  5 C.F.R. § 2635.303d
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An individual employee shall not, directly or 
indirectly:

     1.  Give a gift to an official superior,

     2.  Donate to or solicit donations for a gift for a 
superior from and individual employee, or

     3.  Accept a gift from a lower-paid employee, 
unless the donor and recipient are personal 
friends not in an official superior-subordinate 
relationship.

Gifts/Employees - General Rule

Presenter Notes
Presentation Notes
Instructors Comments:
General Rules:  An employee shall not directly or indirectly:
Give a gift or make a donation toward a gift for an official superior or solicit a contribution from another employee for a gift to either his own official superior or that of another; or
Accept a gift from a lower-paid employee unless the donor and recipient are personal friends who are not in an official superior-subordinate relationship.
“Official superior” means any other employee, including but not limited to an immediate supervisor, whose official responsibilities include directing or evaluating the performance of the employee or any official superior of the employee, i.e., anyone in the employee’s chain of command.

Background:
 5 C.F.R. § 2635.302a 
 5 C.F.R. § 2635.303d
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EXCEPTIONS

1. Occasional Basis:  Traditional gift giving occasion
(Birthdays, Holidays, etc)

2. Special and Infrequent Occasions: Marriage, PCS,
Retirement, Birth of a child

Gifts between Employees

Presenter Notes
Presentation Notes
Instructor Comments:
There are two exceptions that allow unsolicited gifts to be given by subordinates and allow the acceptance of gifts from a lower-paid employee.  Let’s go through each one…
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EXCEPTION #1
Occasional Basis (traditional gift giving situations):

• Items must be $10 or less
• Food shared in the office
• Personal hospitality in subordinate’s home
• Host/hostess gifts

Gifts between Employees

Presenter Notes
Presentation Notes
Instructor Comments:
Unsolicited gifts may be given on an occasional basis (not routine), including traditional gift giving occasions, such as birthdays and holidays.  This includes:
Items (never cash) with an aggregate value of $10 or less per occasions;
 Items such as food and refreshments that will be consumed at the office;
 Personal hospitality (e.g. meals) at someone’s home (of a type and value customarily provided to personal friends); and
Host/hostess gifts.

Background:
 5 C.F.R. § 2635.304
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EXCEPTION #2
Special Infrequent Occasions:

•  Occasions that are of personal significance,

    OR

• Superior-subordinate relationship ends, and 
• Gift is “appropriate to the occasion”

Gifts between Employees

Presenter Notes
Presentation Notes
Instructor Comments:
A subordinate may give a gift appropriate to the occasion or donate toward a gift to an official superior and an official superior may accept a gift on special infrequent occasions such as:
In recognition of an infrequent event of personal significance such as marriage, illness, or birth of a child (would not include promotion); or
Upon an occasion that terminates the official superior-subordinate relationship such as transfer, resignation, or retirement.

Background:
 JER 2-203
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Gifts Appropriate to the Occasion

• $480 limit per donating group

• $10 limit on solicitation among subordinates

• Voluntary contributions

• Recipient is prohibited to “buy down”

Gifts between Employees

Presenter Notes
Presentation Notes
Instructor Comments:
 Group gifts on special infrequent occasions are limited to $480 in value per donating group.
A donating group is comprised of all contributors to that group gift.  If one employee contributes to two or more donating groups, the value of the gifts from each group the employee contributed is aggregated for the purposes of the $480 limit.
 Solicitations for gifts to an official superior may not exceed $10 (employees are free to give more than $10) and must be completely voluntary (without pressure or coercion).
Gift recipients may not “buy down” a gift, which means that if a gift is valued at $580, the recipient is prohibited from paying the donating group $100 in order to accept the gift.  A gift recipient who receives a $580 gift must either refuse the gift or pay the full, fair market value for the gift.

Background:
  JER 2-203
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SCENARIO:  An employee in your section often goes TDY.  She always 
purchases a souvenir coffee cup from each city she visits for her 
supervisor who collects them. She is careful to buy cups costing under 
$10.

QUESTION:  Can she buy the cups for her boss?

Question # 1
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1.  It is all right for her to buy the cups.

2.  She may not buy the cups as gifts given that under 
these circumstances they are not considered occasional.

3.  She must not buy gifts for her official superior under any 
circumstance.

Answer  # 1

Presenter Notes
Presentation Notes
Instructor Comments:  
Please choose the best answer.
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SCENARIO:  Your supervisor has invited you to her wedding.  After 
checking the gift registry you decide to purchase them a place setting for 
$70. You also want to encourage other subordinates within the division to 
purchase the same place settings as well to help the couple complete their 
set.

QUESTION:  May you give the setting as a gift?

Question  # 2
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1. You may buy the china.

2. The gift exceeds the $10 limitation on gifts to official-
superiors.

3. You may buy the china and encourage subordinates 
within the division to do likewise.

Answer # 2
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Fundraising. Any activity conducted for the purpose of 
collecting money, goods or other support for the benefit of 
others. (AR 600-29) 

Fund-raising Event. An event or activity with the purpose 
of soliciting money or materiel for charitable, civic, or 
educational organizations, organizational operations, or 
similar purposes, by any means, beyond that necessary to 
cover the reasonable costs of the event. (DoDI 5410.19, 
E2.1.26.)

Fundraising
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ALL FUNDRAISERS AND CONTRIBUTIONS ARE VOLUNTARY
Cannot enter fact of participation or nonparticipation into an individual's performance appraisal 
or evaluation report. 
•No lists of non-contributors.
•No granting of special favors, privileges, or entitlements, such as special passes or leave
privileges which are an inducement to contribute (* exclusion from duty roster).
•Cannot be an express or implied requirement to give as a condition to the granting of
normal privileges and entitlements, violates both the letter and spirit of this regulation.

Solicitation
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• Organizations cannot conduct other charitable
fundraising in the Federal workplace unless Director
Office of Personnel Management grants permission for
special solicitations of Federal employees in support of
victims in cases of emergencies and disaster.

- Hurricane Sandy – Special Solicitation Authorized
- Japan Earthquake & Tsunami – Special Solicitation
Authorized
- Haiti Earthquake – Special Solicitation Authorized

- Inapplicable to fundraising outside the workplace

Solicitations / Emergencies and Disasters
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But!
No Personal Fundraising 
in the Workplace 

Fundraising
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• Army personnel may not solicit subordinates or
prohibited sources (e.g. contractors) in Non Federal
Entities fundraising campaigns or membership drives

• Army personnel may not permit the use of their names
in a Non Federal Entities solicitation that targets
subordinates or prohibited sources

NO Solicitation

Presenter Notes
Presentation Notes
Instructor Comments:
  General Rule:  Fundraising in a personal capacity is prohibited in the workplace because it disrupts the workplace, competes with CFC for donations, and invites an abuse of power by superiors.
  5 C.F.R. § 2635.808(c) Fundraising in a personal capacity.  An employee may engage in fundraising in his personal capacity provided that he does not:
(1) Personally solicit funds or other support from a subordinate or from any person (that is a prohibited source)
(2) Use or permit the use of his official title, position or any authority associated with his public office to further the fundraising effort, except that an employee who is ordinarily addressed using a general term of address, such as “The Honorable” or a rank, such as a military or ambassadorial rank, may use or permit the use of that term of address or rank for such purposes
  AR 210-22, 4-2
f. Employees may not personally solicit subordinates or prohibited sources, as defined in the JER, for PO membership or contributions during fundraising campaigns or allow their names to be used in a solicitation that targets subordinates or prohibited sources.  Exceptions are allowed for Combined Federal Campaign, the Army Emergency Relief, Navy-Marine Corps Relief Society, Air Force Assistance Fund, and Emergency and Disaster appeals approved by the Office of Personnel Management (OPM). 
g. Employees will not coerce, influence, or compel other employees to join POs.  Participation is a personal decision. 
(1) Subordinates will not be appointed as points-of-contact for a PO membership drive nor may privileges be awarded, or taken away, for the participation or membership rate in a PO. 
(2) Subordinates will not be encouraged to participate in a particular PO either in a formation, on Army letterhead, or by any other official action. 
(3) Subordinates will not be asked to explain a decision not to join or participate in PO activities. 
(4) Subordinates are not required to attend meetings to learn about and/or join a PO. 
(5) Membership or non-membership lists are not maintained at any command or staff level.

Background:
  5 C.F.R. § 2635.808
  AR 210-22, Private Organizations on Department of the Army Installations
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Questions?

Presenter Notes
Presentation Notes
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